
Plaintiff: Mark Janus, a child support specialist from Illinois

Defendant: American Federation of State, County, and Municipal Employees, Lisa Madigan, and 
Michael Hoffman

Lead attorneys on the case for plaintiff: Jacob Huebert of the Liberty Justice Center and Bill 
Messenger of the National Right to Work Legal Defense Foundation
 
Oral argument date: Feb. 26, 2018 

Plaintiff‘s argument: It is a violation of Markʼs First Amendment rights to free speech and 
freedom of association for the state to require him to pay “agency fees” to AFSCME as a condition 
of employment. Even though Mark is not a union member, he is still required to pay the union for 
what the union claims is the cost of what the union claims are costs related to collective bargaining. 
This amounts to roughly $45 per month. The agency fee is approximately 78.06 percent of the cost 
of full union dues. This “agency fee” requirement is based on precedent set by the U.S. Supreme 
Court in 1977.

In Markʼs briefs to the Supreme Court, his attorneys say that collective bargaining is inherently 
political, and therefore the “politics” portion of union fees cannot be separated from the collective 
bargaining portion. Agency fees go toward collective bargaining, which is a negotiation over how 
much the state should spend on government workers' salaries and benefits, among other things. 
Across the country, agency fees have also funded policy positions taken by unions on issues such as 
marijuana legalization, education reform, gun safety and tax reform. Workers like Mark Janus are 
forced to subsidize these positions, regardless of whether they agree with them. Janus v. AFSCME 
asks the Supreme Court to end the unconstitutional practice of forced union fees.

Impact: More than 5 million government workers in 22 states, including Illinois, Minnesota, New 
York and California, currently are forced to pay money to a government union as a condition of 
employment. These workers include teachers, child support specialists, prison workers, police, 
firefighters and other government employees. If the Supreme Court sides with Mark Janus in this 
case, these workersʼ constitutional rights will be restored, and they finally will be able to decide for 
themselves whether to financially support a union in their workplace.

Important facts: This case does not impact peopleʼs ability to join a union. It does not change 
anything for people who like their union, who want to be union members or who want to give 
money to a union in their workplace. This case has no bearing on subjects of collective bargaining. 
The case has no effect whatsoever on unions in the private sector, such as construction trade unions 
or unions in manufacturing businesses. 

This case concerns mandatory union fees paid by government workers. If successful, this case would 
restore the rights to freedom of speech and freedom of association to government workers – so they 
can decide for themselves whether they want to belong to or financially support a union. The right 
to say “no” to a union is just as important as the right to say “yes.” This this case seeks to restore 
Americansʼ ability to make that choice for themselves. 

STANDWITHWORKERS.ORG

FACT SHEET: JANUS V. AFSCME 


